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of equine infectious anemia from reac-
tors to other equine animals.3

(d) Denial and withdrawal of approval
of laboratories and diagnostic or research
facilities. The Administrator may deny
or withdraw approval of any laboratory
to conduct the official test, or of any
diagnostic or research facility to re-
ceive reactors moved interstate, upon a
determination that the laboratory or
diagnostic or research facility does not
meet the criteria for approval under
paragraph (c) of this section.

(1) In the case of a denial, the oper-
ator of the laboratory or facility will
be informed of the reasons for denial
and may appeal the decision in writing
to the Administrator within 10 days
after receiving notification of the de-
nial. The appeal must include all of the
facts and reasons upon which the per-
son relies to show that the laboratory
or facility was wrongfully denied ap-
proval to conduct the official test or
receive reactors moved interstate. The
Administrator will grant or deny the
appeal in writing as promptly as cir-
cumstances permit, stating the reason
for his or her decision. If there is a con-
flict as to any material fact, a hearing
will be held to resolve the conflict.
Rules of practice concerning the hear-
ing will be adopted by the Adminis-
trator.

(2) In the case of withdrawal, before
such action is taken, the operator of
the laboratory or facility will be in-
formed of the reasons for the proposed
withdrawal. The operator of the labora-
tory or facility may appeal the pro-
posed withdrawal in writing to the Ad-
ministrator within 10 days after being
informed of the reasons for the pro-
posed withdrawal. The appeal must in-
clude all of the facts and reasons upon
which the person relies to show that
the reasons for the proposed with-
drawal are incorrect or do not support
the withdrawal of the approval of the
laboratory or facility to conduct the

3Facilities and procedures which are ade-
quate to prevent the transmission of equine
infectious anemia, and the names and ad-
dresses of approved diagnostic or research fa-
cilities, can be obtained from the Animal
and Plant Health Inspection Service, Veteri-
nary Services, National Animal Health Pro-
grams, 4700 River Road Unit 43, Riverdale,
Maryland 20737-1231.
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official test or receive reactors moved
interstate. The Administrator will
grant or deny the appeal in writing as
promptly as circumstances permit,
stating the reason for his or her deci-
sion. If there is a conflict as to any ma-
terial fact, a hearing will be held to re-
solve the conflict. Rules of practice
concerning the hearing will be adopted
by the Administrator. However, the
withdrawal shall become effective
pending final determination in the pro-
ceeding when the Administrator deter-
mines that such action is necessary to
protect the public health, interest, or
safety. Such withdrawal shall be effec-
tive upon oral or written notification,
whichever is earlier, to the operator of
the laboratory or facility. In the event
of oral notification, written confirma-
tion shall be given as promptly as cir-
cumstances allow. The withdrawal
shall continue in effect pending the
completion of the proceeding, and any
judicial review thereof, unless other-
wise ordered by the Administrator.

(3) Approval for a laboratory to con-
duct the official test will be automati-
cally withdrawn by the Administrator
when the operator of the approved lab-
oratory notifies the National Veteri-
nary Services Laboratories in Ames,
lowa, in writing, that the laboratory
no longer conducts the official test.

(4) Approval for a diagnostic or re-
search facility to receive reactors
moved interstate will be automatically
withdrawn by the Administrator when
the operator of the approved diagnostic
or research facility notifies the Admin-
istrator, in writing, that the diagnostic
or research facility no longer receives
reactors moved interstate.
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